


Construction Act



Substantial Performance Application 
Project Name: York Uni - LA&PS Washroom Renovations Contractor Name: AREA Construction Inc.
Date Submitted: May 15th 2023

Evaluation of Net Contract Price to determine Substantial Performance
(Input blue italic values only)

$965,779.87
Deferred Work & Remaining Cash Allowance value $0.00
Revised Total Contract Price to determine SP $965,779.87

A Value of Work Remaining including Deficiencies $9,400.00

Lien Act calculation to determine Substantial Performance
3% of Contract Price up to 1M $965,779.87 $28,973.40
2% of Contract Price within the next 1M $0.00 $0.00
1% of Remaining Balance $0.00 $0.00

B Total $28,973.40

Value of Work remaining NOT TO EXCEED Lien Act calculation 
if A - B = NEGATIVE value Substantial Performance achieved
if A - B = POSITIVE value Substantial Performance NOT achieved

Substantial  Performance ( - or + value)

$9,400.00 $28,973.40 -$19,573.40  

Lien Act Criteria
When contract substantially performed
2.  (1)  For the purposes of this Act, a contract is substantially performed,
(a) when the improvement to be made under that contract or a substantial part thereof is 
ready for use or is being used for the purposes intended; AND
(b) when the improvement to be made under that contract is capable of completion or, where 
there is a known defect, correction, at a cost of not more than,
(i) 3 per cent of the first $1,000,000 of the contract price,
(ii) 2 per cent of the next $1,000,000 of the contract price, and
(iii) 1 per cent of the balance of the contract price. R.S.O. 1990, c. C.30, s. 2 (1).
Deferred work is defined as:

A - B

Contract Price

(i) the Contract is substantially performed, and 
(ii) the phase of the performance of the balance of the Contract is in process and completion is scheduled for the 15 day of May 2023 Where the balance of the 
Contract, or a part or parts thereof, cannot be performed forthwith, but must be deferred for reasons beyond the control of the Contractor, the Contractor's 
statement shall contain a completion date for each phase of the balance of the Contract. 

3. Work which cannot be performed for reasons beyond the control of the Contractor; and where applicable Work which the Owner and the Contractor agree in 
writing is to be deferred to a later date






