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Writing thousands of tickets for health and safety 
violations underlines a commitment to enforce-
ment but it hides a more worrying challenge, says 

the Ministry of Labour’s Chief Prevention Officer (CPO) 
Ron Kelusky.

“The overall injury rate of construction is going down,” 
says Kelusky.

“But clearly just one incident is unacceptable.”
The bigger issue is how to get through the message that 

safety matters and how to repeat it in a meaningful way to 
ensure it sticks.

The Top 10 OH&S issues in workplaces remain pretty 
consistent, though a new list is coming in 2019.

While the biggest infraction cited was workplace vio-
lence and harassment (11,662 violations) it wasn’t the big 
issue in construction which accounted for one to two per 
cent of the tickets issued.

Fall protection (9,658) remains the top infraction in 
construction with failure to wear PPE (8,318) a close sec-
ond — no headgear accounted for about 10 per cent of 
notices issued.

Improper footwear was at fault in 3.8 per cent of issued 
tickets.

According to the MOL about 60 per cent of the fall 
arrest orders were in the residential sector and more than 
half of them were guardrail-related.

It’s not as though the MOL isn’t working at ramping up 
awareness.

Last year they conducted a two-phase Working at 
Heights initiative which started with an awareness pro-
gram clearly telling the industry that inspections were 
coming and then the inspections.

The other most frequently issued orders on construc-
tion projects were inadequate training of workers and fail-
ure to comply with rules regarding a scaffold platform or 
other work platform.

Even ladders were improperly deployed in 3.2 per of 
cases.

Fall protection is the big puzzler since it’s a leading 
cause of construction site fatalities, especially since the 
inquest into Metron swing stage collapse of 2009, which 
killed four and seriously injured another, will convene in 
2019, bringing focus back onto working at heights.

The issue isn’t with the national scope contractors like 
PCL and Ellis Don, which have dedicated safety teams and 
executives and maintain stellar records, says Kelusky.

“(When it comes to) Fatalities in the construction sector, 
by far the worst is in residential construction, especially 
small construction with less than 20 or even less than five 
employees,” he says.

“We went back quite a few years and found the major 
cause of fatalities at three to five metres were falling off a 
roof, off a ladder or down a hole and they either weren’t 
trained in fall arrest or were trained and weren’t wearing 
their PPE or were improperly wearing it.”

It’s the little guys he worries about.
The numbers only tell part of the story so far, the Min-

istry of Labour says in a written response to questions 
from the Daily Commercial News.

“The top 10 categories refer to the violation legend, 
which is based on program area input — the four program 
areas that provided input are Construction, Industrial, 
Health Care, and Mining,” the MOL responded.

“It was an operational exercise attempt to gain an under-
standing and summary of different violation themes for 
orders.”

As such, it’s still a work-in-progress and 2017 was the 
first time the MOL compiled the list so there’s no list for 
previous years for comparison.

It is part of what Kelusky calls a science and data based 
approach to mitigating risk.

“We’re trying to do things differently by working with 
the various sectors and saying, do you know what the Top 
10 causes of injuries are and what critical risks you are 
dealing with that cause 90 per cent of the fatalities,” he 
says.

It’s the little things which grab attention.
Failing to wear proper PPE is something that shouldn’t 

be on the list, certainly not that high up the list.
“It’s their hard hats mostly,” he says.
“They go to lunch or out for a smoke and they don’t put 

it back on.”
It is simple things like that which raise eyebrows and 

generate violation notices.

Just having a clear access route made the fourth spot 
on the list and while not having a Joint Health and Safe-
ty Representative isn’t a major issue on union sites, it still 
comes up as does a lack of OH&S training.

Some facts are obvious and have been for some time 
and it is construction and industrial sites which remain 
the most dangerous for workers.

While age is a factor in workplace injuries, it’s more 
likely that experience — or more accurately inexperience 

— plays a bigger role.
“I would say that we have a lot of activity in construction 

and we have people who are new or young coming into it,” 
he says.

Some are there by design having chosen a career path, 
he says, but others are perhaps new Canadians who need 
to put food on the table and whose skills or education 
aren’t immediately recognized in Canada.

“The analysis we did in terms of numbers found it’s 
not necessarily the 15 to 24 but the 44- to 54-year-old 
group and over 54 group. That’s just one segment in factor 
analysis and we haven’t looked at seniority as a factor but 
I would couch it was people new to construction being 
more at risk.”

“The interesting stat we found is that the highest num-
ber of fatalities happened in the first four years (of con-
struction employment), in the first year, it accounted for 
15 per cent. Clearly there’s an awareness factor.”

©2019 CanaData. All rights reserved. 
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Economic Snapshot

While GM may be, Oshawa defi nitely 
is not out of gas heading into 2019

Since General Motors announced that 
it would be shutting down production at 
five plants in North America including 
its Oshawa plant, the oldest in Canada, 
many have painted a gloomy picture of 
the future of what was once Canada’s 
Motor City. 

However, despite the steady erosion of 
the city’s largest private sector employer 
over the past seventeen years, total employ-

ment in Oshawa is now 36% higher than it was in 2002. 
Indeed over the past year, total employment in Oshawa 

has risen by 4.9%, the fourth highest increase among Cana-
da’s 33 Census Metro Areas. This increase in total employ-
ment has been driven primarily by solid gains in hiring 
among firms in transportation and warehousing, accom-
modation services and wholesale trade. 

Also, although GM’s auto production in Oshawa has 
fallen from 786,098 units in 2007 to 148,133 units in 2017, 
an 81% decline, total employment in the city has increased 
by 20% over the same period. While the majority of this 
increase was due to gains in services employment, led by 
accommodation and food services, wholesale trade, educa-
tion services and professional services, employment in con-
struction has risen by 15% since 2008.

Despite the solid gain in total employment in 2018, 
sales of existing homes in Durham region, which includes 
Oshawa, Ajax, Clarington, Pickering and Whitby, declined 
by 19% due in large part to the restrictive effect of the mort-
gage stress test introduced by the federal government at the 
beginning of 2018. 

Consistent with the softening in home 
sales, the sales-to-listings ratio in the region 
declined from 54% in 2017 to 49%, indi-
cating a buyer’s market. Median house prices 
retreated by 4.8% in 2018 following a gain of 
13% in 2017. 

Given the softer pattern of home sales, 
it is not surprising that, after posting a 13% 
increase in 2017, housing starts declined by 
-11% in 2018. Virtually all of this retreat was 
caused by a very sharp drop (-59%), in row 
starts which more than offset gains in single-
family units (+8%), semi-detached units 
(+20%) and apartments (+4%).

The loss of 3,000 jobs at GM will bruise 
but definitely not break the Oshawa economy. 
Having said this, heightened uncertainty 
about the impact of the GM plant closing 
combined with the prospect of slower growth 

in the province as a whole (noted in Snapshot #1, “Expect 
tariffs and taxes to slow but not stall Ontario in 2019”), will 
likely dampen housing demand through the remainder of 
this year and into the first half of 2020. 

However, the plan to expand GO rail service in the 
Durham region by adding four stations and 20 kilometres 
of track will give a significant boost to the regional economy 
in general and to Oshawa’s prospects in particular.

While the near-term outlook for residential construc-
tion in Oshawa is overshadowed by GM-related job losses, 
the outlook for non-residential construction is consider-
ably brighter. Major projects which should help to offset 
the lacklustre housing outlook include the construction of 
four new GO Train stations and associated track extension, 
Bell Canada’s fibre optic network installation in the city, the 
ongoing refurbishment of the Darlington Nuclear Gener-
ating Station and the Windfields Farms retail and housing 
development. 

This more upbeat outlook for non-residential construc-
tion is reinforced by the fact that the value of non-residen-
tial building permits issued year to date in 2018 is up by 
31% driven by a 61% jump in institutional construction 
plans, an 18% rise in commercial project approvals and a 
7.5% rise in industrial projects. 

John Clinkard has over 35 years’ experience as an economist in international, 
national and regional research and analysis with leading fi nancial institutions 
and media outlets in Canada.

Oshawa employment vs 
General Motors vehicle production

Data Sources: Statistics Canada and DesRosiers Automotive Consultants.
Chart: ConstructConnect — CanaData.
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Awareness

Ticketing not enough to make safety stick, says Ontario’s CPO

‘For fatalities in the construction sector, by 
far the worst is in residential construction, 
especially small construction,’
Ron Kelusky 
Ministry of Labour’s Chief Prevention Officer

“The highest number of fatalities 
happened in the first four years of 
construction employment,”
Ron Kelusky 
Ministry of Labour’s Chief Prevention Officer
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WHSC Training Builds Competence  
and Confidence

Suspended Access Equipment  
training among new programs 
Workers Health & Safety Centre (WHSC) is now  
the health and safety training provider of choice  
for many in the construction sector.

WHSC’s newest release, Suspended Access 
Equipment (SAE) Installer & Operator training 
program, addresses recent mandatory competency 
training requirements for workers who may be 
required to install or inspect suspended work 
platforms and boatswain’s chairs. This amendment 
to Ontario’s Construction Projects regulation 
came into effect January 1, 2017. Stay tuned for 
release of WHSC’s Suspended Access Equipment 
Operators training program. 

Do you need to comply with other operator 
equipment and competency training? WHSC is 
a trusted source of quality training. We offer a 
comprehensive suite of training programs including: 

• Ministry of Labour-approved Working at Heights 
training and refresher training. 

• Skid Steer Operator, Mini Excavator, Elevating 
Work Platform Operator, Forklift Operator, Rough 
Terrain Operator and Propane for CH-02 ROT.

s

cope:343   Jan/19www.whsc.on.ca    •    1-888-869-7950TRAINING
 THE RIGHT THING. THE RIGHT WAY. THE RIGHT THING. THE RIGHT WAY.

Don’t see what you need? Unsure if you 
comply with legal requirements? 

Ask for a free, no obligation workplace 
training compliance audit. 

Visit www.whsc.on.ca to review our complete 
training catalogue. 

Call 1-800-869-7950 or email contactus@whsc.on.ca  
and ask to speak with a WHSC Training Services 
Representative for more details or to organize training.
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Manufacturer  and  Distributor
of hot forged bolts, specialty threaded products and fasteners

 in accordance with the highest quality standards – Niagara Fasteners.
Our manufacturing range is from  1/2" to 2 1/2" 
 diameter, and M16 to M36.

   

All Major Head Configurations

Materials
 SAE Grades 2,5,8; ASTM Grades A307-B;
   A193-B7-B8; A320-L7; A325; A354-BC or BD; 
     A449; A490; Stainless.

Threading
Fully threaded rods and studs from 1/4" to 6"diameter   UNC - UNF - 
  ACME - Metric - British - Rope.

Anchor Bolts

 Larger diameter blanks and, all common grades 
   are stocked and ready for threading to your 
    specifications.

Hex; Heavy Hex; Square Carriage; Guard Rail;
 Specials.

TSSA QA 423
CSA Z299.3

ISO 9001
Registered

                             

  
  

Custom to your specifications:  straight; bent; re-bar; multi-unit.

Precision Machining
We have CNC lathes with live tooling and bar feeding 

capabilities, and a fully equipped machine shop with presses, benders, 
saws, drills and mills, welders and conventional lathes. With our in house 
capabilities and our standard o� the shelf  
fasteners we are able to o�er a  
complete line of structural bolting,  
on time and at a competitive price.

6095 Progress Street, P.O. Box148, Niagara Falls, ON Canada L2E 6S8  905.356.6887  
1.800.263.3602  fax 905.356.5747  nfsales@niagarafasteners.com  www.niagarafasteners.com
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A strong emphasis on safety is one of 
the perquisites hot mix asphalt plant 
operators must adhere to if they 

hope to receive the Ontario Asphalt Pave-
ment Council’s (OAPC) Trillium Award.

The awards are given each year for 
plant operations which meet rigid crite-
ria in safety, plus appearance, operations, 
environmental initiatives and community 
relations.

Trillium Award status is granted for a 
three-year period, at which point the plant 
must apply again for certification.

In an interview arranged by the OAPC, 
representatives from three companies 
highlighted their respective safety proce-
dures and the value they believe the awards 
convey.

They included Coco Paving and Aecon, 
which have won the award for a number 
of their plants and are COR (Certificate 
of Recognition) certified, and Forest Pav-
ing which is actively pursuing both award 
designation and COR certification for its 
Woodbridge facility.

Hot mix asphalt plants are highly auto-
mated and are operated by a handful of 
staff. But there is also a constant stream 
of truck traffic entering and leaving the 
premises, says Coco Paving superintendent 
Donato Rita.

“There are probably 150 trucks entering 
and leaving a plant daily,” says Rita, cit-
ing deliveries by aggregates and asphalt 
cement suppliers and trucks picking up the 
manufactured asphalt.

With that amount of traffic the need for 
entering, exiting, and drop off location sig-
nage is absolutely crucial.

In the case of Coco Paving the safety 
precautions don’t end there, he says.

“A new driver first has to be taken on a 
site orientation tour by a foreman before 
that driver is granted entry.”

Another critical safety measure in deal-
ing with that high traffic volume is ade-
quate lighting.

Many plants operate double shifts to 
meet the demand for hot mix asphalt for 
night road construction, especially on pro-
vincial highways in the Greater Toronto 
Area, says Aecon paving manager Ryan 
Smetaniuk.

“We also hold weekly safety talks to 
ensure our employees don’t get too com-
placent,” says Smetaniuk.

The need for weekly safety sessions and 
daily toolbox talks was also underscored 
by Forest Paving general manager Davin 
Bartello.

About six years ago the company pur-
chased the Woodbrige plant as part of its 
transition into municipal road construc-
tion from simply paving parking lots.

During the interview Bartello acknowl-
edged he had obtained ideas from the other 
two interviewees as Forest Paving moves 
forward with the documentation necessary 
to become a Trillium Award winner, pos-
sibly in 2020.

An example was Coco Paving policy of 
mandatory site orientations for new driv-
ers arriving at their plant gates

 As English is not the first language 
for an increasing number of truck drivers, 
there is a “real need for a number or oral 
orientations” and not relying simply on 
signage, he says.

“It helps to learn the best industry prac-
tices,” says Bartello, who is a member of 
OAPC’s plant and paving committee which 
oversees the Trillium Award program.

In a separate telephone interview Fer-
mar Paving equipment manager Kyle Mar-
tin noted those practices included a wider 
use of technology to ensure jobsite safety.

Just one example is the use of sensors 
to prevent overtopping and spillage of the 
asphalt cement as its being pumped into 
the plant silos.

“That (spillage) is dangerous to and 
workers below and the cleanups are costly. 
We (Fermar) have been using this type of 
technology for the past five years.”

Like the others, Martin is a firm believer 
in the importance of the Trillium Awards 
which were created in 2002 by the Ontario 
Hot Mix Producers Association — which 
became the council in early 2017.

“They (the industry) wanted to be a 
good neighbour,” says committee chair 

Mike Deckert, in providing a short history 
of the awards.

“It’s a self-assessment of their plant,” says 
Deckert, in listing the steps operators must 
follow to be considered for the award.

The first step is downloading an 11-page 
application — which they pay $300 for — 
and then completing an intensive evalu-
ation. There are 400 eligible points and 
applicants must achieve 80 per cent.

As part of a 2018 revision, operators can 
receive additional points if they’re COR 
certified, he says.

In addition, they have to provide 16 pho-
tos of different facets of the plant operation 
and a maximum five-minute video which is 
reviewed by the plant and paving committee.

“That review usually takes five to 10 
minutes, but sometimes up to 20 minutes. 
If the committee believes something else 
is required it will ask the plant operator to 
provide that.”

The application includes 20 questions 
pertaining to health and safety and within 
that list are a core group of six which will 
result in an “automatic disqualification if 
the answer is no.

“One of those questions is ‘do you have a 
violence and harassment policy in effect.’ ”

In the almost 20 years the program has 
existed the committee did have to disquali-
fy one application, but it was for other rea-
sons than safety issues, says Deckert.

Although an internal review, a third-
party audit and inspection of the plant is 
also conducted, he says,

some changes may be in store for the 
program. Currently, operators have until 
November to file their submission to be 
considered for that year’s award list.

“But that is crunch time for them as the 
construction season is coming to a close. 
We are considering changing the deadline 
to May. That still has to be determined.”

Plans are also underway for a major 
campaign to promote the benefits of the 
awards to OAPC members who have not 
taken advantage of it.

Key planks in the campaign will include 
promotional events at industry seminars 
and increased publicity in OAPC’s trade 
magazine.

Also under consideration is the pos-
sibility of providing award winners with 
large-scale decals which they could erect 
on the plant’s silos and control houses, says 
Deckert.

Protocols & Practice

Safety is always in the mix at hot mix asphalt plants

DAN O’REILLY

Coco Paving superintendent Donato Rita, Aecon paving manager Ryan Smetaniuk, Forest 
Paving general manager Davin Bartello discussed safety procedures at hot mix asphalt 
plants.

FERMAR PAVING LIMITED

Pictured here is a Fermar Paving Limited 
asphalt plant. The company has embraced 
technology in order to improve safety at its 
work sites. For example, it uses sensors to 
prevent overtopping and spillage of asphalt 
cement as it is being pumped into plant silos.
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GET MORE DONE™** with 180+ PRODUCTS in the DEWALT 20V MAX* line.
All tools come with upgraded features, superior ergonomics and use Lithium-Ion 
batteries. For extreme performance, step up to the XR® series and get advanced 

electronics, extended runtime and faster application speeds.

Copyright ©2018 DEWALT. The following are examples of trademarks for one or more DEWALT power tools and accessories: The yellow and black color scheme; the “D”-shaped air intake grill; the array of 
pyramids on the handgrip; the kit box configuration; and the array of lozenge-shaped humps on the surface of the tool.   *With respect to the DEWALT 20V MAX*: Maximum initial battery voltage (measured without 

a workload) is 20 volts. Nominal voltage is 18          **DEWALT 20V MAX* vs. DEWALT 18V NiCad..  

Learn More at 

DCN_November_20Vsys_180_Eng.pdf   1   10/31/18   2:20 PM
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History isn’t covered in the 
Powerline Technician 
Apprenticeship Train-

ing offered by the Infrastruc-
ture Health & Safety Association 
(IHSA) at its Skills Development 
Centre in Mississauga.

In a very real sense, how-
ever, the history of that training 
reaches back to the early part of 
the 20th Century when a very high 
industry death rate led to the cre-
ation of the Electrical & Utilities 
Safety Association of Ontario in 
1915. In 2010 that organization 
merged with the Construction 
Safety Association of Ontario and 
the Transportation Health and 
Safety Association of Ontario to 
form the IHSA.

“If you and I were entering an 
apprenticeship in 1915 only one 
of us would reach retirement 
age,” says powerline apprentice-
ship and training manager Den-
nis Smith, in providing a chilling 
profile of the precarious nature of 
the work at that time.

Geared to electrical contrac-
tors and local distribution com-
panies and taught to the Ministry 
of Training, Colleges, and Univer-
sities’ training standard, (434A) 
the training consists of four 
two-week sessions — or Levels — 
which are interspersed within the 
8,000-hour apprenticeship.

At the heart of the training is 
the need for working safely using 
approved utility industry meth-
ods, says Smith.

All the apprentices are required 
to have at least three months of 
experience with their employer 
and completed five days of self-
directed study before admission 
to the first level.

Restricted to a maximum of 
six participants, the sessions are 
taught by fully qualified power-
line technicians with more than 
15 years industry experience 
and who are qualified to teach 
through IHSA internal programs.

Upon entering the program 

trainees receive a colour-coded 
trade skills log book detailing the 
set of skills which must be required 
at each level through a combina-
tion of classroom and “real job” 
field training using an array of 
equipment such as transformers, 
poles, and aerial lift trucks.

“Although conducted in a con-
trolled environment we try to 
emulate real life conditions line-
men have to deal with — not just 
live wires — but also traffic and 
pedestrians,” says Smith.

As just one example, he cites 
the use of construction warning 
signs.

Some of the subjects covered 
in Level One include emergency 
plans, job planning, pole line 
construction, rescue techniques, 
and stringing, terminating, and 
splicing underground cables.

Every apprentice must suc-
cessfully complete between six to 
10 “practical tasks” worth 50 per 
cent of their grade, pass a writ-
ten exam, and achieve an overall 
mark of 70 per cent to enter the 
next session. Their marks are dig-
itally entered into the Ministry’s 
portal to be recorded as part of 
their apprenticeship.

As the apprentices progress 
to the next level, the training 
becomes more complex.

Each day begins with a class-
room session, followed by the 
field work, and then a return to 
the classroom to review what has 
been learned that day.

To ensure each apprentice 
“assumes and demonstrates respon-
sibility” the day begins with the 
selection of a lead hand whose over-
sees a prescribed task that aligns 
with three rules from the Electrical 
Utility Safety Rules. The following 
day they are required to provide a 
post-job report “on what went right 
and what went wrong.”

Considered the “bible” of the 
powerline industry and embed-
ded in the Occupational Health 
and Safety Act, the IHSA/ Hydro 
One publication documents 
almost 150 safety rules, many 

with several clauses or sections.
Every five years the manual is 

updated and the most recent ver-
sion will be released this month 
(February), says Smith, a member 
of a joint IHSA/Hydro One com-
mittee responsible for the revisions.

In addition to the appren-
ticeship training, the IHSA 
also offers a five-day Powerline 
Technician Proficiency program 
which is basically a refresher for 
licensed technicians. Consisting 
of more than 35 modules, it can 
be custom-design to meet the 
specific needs of employers and 
are usually conducted on or near 
their facilities in any part of the 
province.

Both the apprenticeship and 
the proficiency program are 
just one small component of 
the courses taught at the Skills 
Development Centre, emphasizes 
Smith.

Training

Progression and review at heart of powerline tech safety training

IAN HARVEY
CORRESPONDENT

If you can’t get your crew to a safety train-
ing, there’s a bus which will bring the 
training to you.

A bus which is outfitted for certified safety 
training is an innovative wrinkle to get this 
most important job done, says Randy Dig-
nard, president of Industrial Safety Trainers.

“The bus has its own heating and AC sys-
tem,” he says. “So we can park it anywhere. We 
get about 15 people a time through the bus 
so we can do two or three, two to three hour 
sessions, a day. It’s useful when a construction 
trailer is too busy because there are people 
coming and going. The seats are set facing 
each other and that’s because we use a discus-
sion method to talk about safety training.”

The company has been training work-
forces in OH&S requirements for more than 
20 years and has 26 full-time employees and 
seven more contractors.

With offices in Barrie, Ottawa and even 
Nunavut, some 40 per cent of the 18,000 
people trained each year are in the con-

struction sector.
Industrial Safety Trainers and their related 

company, Construction Safety Trainers, offer 
a gamut of OH&S complaint safety training 
either at their locations, at the client’s offices, 
a hotel meeting room or onsite either in a 
trailer or on the bus.

This next year will be a busy one for the 
construction sector, he says, with the decrim-
inalization of cannabis and a new program to 
go into schools to teach students construc-
tion safety awareness as part of the their pos-
sible co-op placements and their job experi-
ence programs.

It’s the cannabis issue, however, which is 
top of mind, he says, because many compa-
nies just weren’t prepared to be the first line 
of enforcement.

“You have a guy and he comes to work 
and he smells of pot,” he says. “What do you 
do? You say, are you stoned? He says he was 
at a party the night before and there was pot 
smoked and it got onto his coat.”

The supervisor either has to call him a liar 
with no way of proving anything or accept 

that he is being truthful, he says.
Either way, says Dignard, there’s a liability 

at play and the correct procedure is to docu-
ment the conversation with the reason for 
the decision either, to let the worker remain 
or why he was sent home.

“If he slips or falls at work after that, you’ve 
done due diligence in documenting it,” he says.

The training program helps employers 
and supervisors formulate a drug and alco-
hol policy and protocol and how it can be 
managed. That part is new but the issue of 
impairment in the workplace is not new.

Whether it’s a beer at lunch, prescription 
painkillers, allergy medication or even just 
fatigue from long hours and overtime, dis-
tractions on the job can be fatal to a worker 
or their co-workers.

Construction Safety Training offers more 
than 40 programs from working at heights to 
basic safety awareness.

Fairly new on the program list is a reac-
tion to requirements by large general con-
tractors such as PCL and EllisDon that any 
sub-trade on their job also submit a copy of 

their safety manual and policies.
“We had a subcontractor who didn’t real-

ize when they responded to the RFP that this 
was a requirement now so they had to scram-
ble to create a manual,” he says. “It sound 
strange that a company of three to four guys 
would have a 200-page safety manual but 
we’re spending a lot of time working with 
companies to create one and to ensure they 
are COR certified,” he says.

Also popular is the Joint Health and Safety 
Committee (JHSC) certification which is 
a six-day program, he says. The JHSC is a 
requirement under the law.

“Starting next year we’re also going to be 
going into schools to give students training 
because the Ministry of Labour wants man-
datory construction safety training aware-
ness courses for co-op student placement, 
especially for kids not going onto college and 
university, who may go into construction,” 
he says. “We expect to start rolling that out 
in February and it is something for all high 
school students in Ontario and we’re work-
ing with the Ministry of Education.”

Occupational health and safety training rubber hits the road

DAN O’REILLY

An apprentice powerline technician installs a temporary insulation barrier.

DAN O’REILLY

Linemen make their work area safe before other crew areas begin their 
assigned tasks. Construction warning signs are also used as part of an 
effort to simulate real working conditions.
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DON PROCTER
CORRESPONDENT

Personal protective equipment (PPE) 
is not always the most cost-effective 
means of protecting workers from 

dangers associated with exposure to silica 
dust, according the findings of a Canadian 
research team.

When looking at the estimated cancers 
averted by PPE (using NIOSH-approved 
half-face respirators) versus wet meth-
ods of dust suppression (water spray, for 
example) it was found that the latter cost 
only about half as much, says Emile Tompa, 
senior scientist and health and labor econ-
omist at the Institute for Work and Health 
(IWH), a not-for-profit organization that 
does research on worker injury and dis-
ability prevention.

The IWH was part of a research team 
that included the Occupational Cancer 
Research Centre, Ryerson University and 
the University of British Columbia. It con-
cluded that wet methods cost on average 
about $200 per person (depending on wet 
method type) annually compared to $400 
a year for PPE.

That conclusion is based on calculations 
over a “long latency” (many years) between 
exposure and a lung cancer diagnosis, says 
Tompa.

“It would seem for people that can use 
the wet method (in their construction 
application) it would be a best practice to 
consider, given that the price is less.”

He says the annual cost is based on a 
cost benefit analysis that included prices 
for equipment and replacement filters. It 
examined research by American health 
experts and the U.S. Occupational Health 
and Safety Administration on the two pro-

tective applications.
“There’s a lot of detail that goes into 

these calculations.”
Silica is used in many construction 

products and materials. Inhalation over 

time is associated with lung cancer. About 
380,000 Canadians — primarily in con-
struction — are exposed to silica, which 
can also cause silicosis and is linked to 
chronic obstructive pulmonary disor-
ders, rheumatoid arthritis and pulmonary 
tuberculosis, he says.

Tompa stresses that effectiveness of wet 
suppression methods vary and often depend 
on the construction activity.

Furthermore, wet methods, unlike PPE, 
can’t be used in all silica exposure situa-
tions, he says, noting that dust suppression 
through wetting applications is estimated 
to be viable for about 32,000 construction 
workers in Ontario.

It is “assumed” that about 62 per cent of 
silica exposed workers could use wet meth-
ods but current compliance is assumed to 
be about 44 per cent, says Tompa.

The study doesn’t breakdown the effec-
tiveness rates of various wet methods, 
Tompa noted, adding some methods are 
not as effective as PPE. “I think that with 
PPE if you have a good fit you can reduce 
exposure to almost zero.”

He says the research incorporated the 
“productivity penalty” for both methods 

(based on U.S. research) that results when 
a worker’s ability to complete a task is ham-
pered or slowed by the equipment.

Tompa says while other prevention mea-
sures are employed — exhaust ventilation, 
for example — PPE and wet suppression 
were found to be the “most realistic” by the 
construction industry and health and safety 
authorities.

The research indicates that even with 
full exposure elimination, there are still 
cases of lung cancer related to silica from 
exposure workers exposed prior to using 
protection, says Tompa.

He says that epidemiological data from 
other studies found that the “relative risk 
goes up very, very quickly with low levels 
of cumulative exposure you have at the 
front end.

“I would assume…once you have a cer-
tain level of cumulative exposure, incre-
mental exposures don’t increase the relative 
risk.” Incremental costs include equipment 
and operating costs plus the price for main-
tenance and the productivity penalty.

Lung cancer and other serious respirato-
ry ailments occur after long-term exposure 

— often decades, and the data obtained from 
research suggests that protection is vital 
starting “early in your career,” Tompa says.

He says the research for the study was 
funded by the Ontario Ministry of Labour 
Research Opportunities Program. The 
IWH is also doing studies on the impact 
of construction workers to extended sun 
exposure, asbestos and diesel fuel.

The study builds on earlier research by 
the IWH for the Canadian Cancer Society 
on the economic burden of occupational 
cancers (which included silica-related can-
cers) in Canada, says Tompa.

Analysis

Research looks at cost-effectiveness in silica dust exposure fight

SUPPLIED PHOTO

Emile Tompa is a senior scientist at the 
Institute for Work & Health. Tompa’s research 
interests include the consequences of occu-
pational health and safety system design 
on the health and well-being of individuals 
and populations, the economic evaluation of 
workplace interventions for improving the 
health and well-being of workers, the eco-
nomic burden of adverse health conditions 
and disability, and the analysis of disability 
policy systems.

“I would assume…once you 
have a certain level of cumulative 
exposure, incremental exposures 
don’t increase the relative risk,”
Emile Tompa 
Institute for Work & Health
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IAN HARVEY
CORRESPONDENT

The increasing trend of prison sentenc-
es in workplace deaths might signal a 
good time to review how accidents 

are investigated and prosecuted in Ontario, 
says Toronto lawyer Norm Keith.

“I think there’s a trend now, especially 
since the Metron swing stage collapse of 
2009,” he says.

“The fact it happened in the media capi-
tal of Canada also helped drive the mes-
sage when the supervisor was sentenced to 
prison for 3.5 years.”

That Christmas Eve collapse killed four 
men and seriously injured another and 
workplace safety groups were buoyed with 
the sentence because it set a standard in 
Canada.

Last September excavation contrac-
tor Sylvain Fournier was sentenced to 18 
months in jail, plus two years of probation, 
in Quebec after being found guilty of man-
slaughter in a 2012 trench collapse which 
killed an employee.

“It’s been 15 years since the Westray Law 
— C-45 — was passed and we’re finally now 
getting prison terms in these cases,” Keith 
says.

“I guess it was a decade for people to get 
used to the idea and then in the last five 
years it’s started to be applied.”

The Quebec case has everyone involved 
in OH&S (occupational health and safety) 
law taking notice, he says.

“The interesting thing about this case 
is that it went straight to a manslaughter 
charge,” says Keith.

“There was no ministry of labour charge.”
In charging him with manslaughter, 

the prosecution only had to prove that he 
caused the death by an “unlawful act,” namely failing to 
follow the provincial health and safety code.

“Fournier himself was in the trench and was serious 
hurt too, with a broken pelvis and leg,” he says.

“You’d have to wonder why he would put himself in 
harms-way like that but clearly he ignored the law.”

The prosecution asked for a 3.5-year term, three-years’ 
probation and community service while the defence 
argued that a 90 day sentence, three years of probation, 
240 hours of community service and a charitable dona-
tion would be a fitting sentence.

The court, however, considered Fournier’s previous 
health and safety charges, and is his own serious injuries 
in handing down the 18-month term.

This is yet another case where those who are negligent 
are getting jail time, says Keith and should prompt an 

examination of Ontario’s handling of such cases.
“Ontario is the only jurisdiction where the MOL (Min-

istry of Labour) can lay charges and get a conviction and 
then that person can be then charged by police,” he says.

“It really isn’t just. Either charge them under the OH&S 
laws or charge them under the criminal code.”

As much as Ontario courts have handed down con-
victions and jail terms, in 12 cases, the Court of Appeals 
also subsequently truck down some of those sentences, so 
there’s still work to do, says Keith. All of which leads to 
calls for a bigger stick.

Using the criminal code as a way to get the message 
across is an issue Keith addresses in the Fourth Edition of 
his book, Workplace Health and Safety Crime (LexisNexis 
2019) which will be published in the spring and the update 
was prompted by the Fournier conviction of manslaughter.

“It’s important to note that in the 1991 
Westray Mine disaster that killed 26 min-
ers, the case against the parties was never 
finished because of prosecutorial miscon-
duct and it was stayed,” he says. “So we’re 
only now starting to see these cases and jail 
terms.”

The cases going through the court date 
back several years so there’s been some-
what of a lag effect, he says.

Still, the original prosecution of the 
Westray Mine owner also used the term 

“unlawful act” in reference to the Nova Sco-
tia OHSA in support of the manslaughter 
charge.

The key to conviction of manslaughter, 
says Keith, is that there was “objective fore-
seeability of a risk of bodily harm that was 
neither trivial nor transitory.”

However, he cautions, if the criminal 
code is going to be used to prosecute seri-
ous OHSA violations resulting in death of 
serious injuries, then parallel charges on 
the OHSA must be stayed.

“If you are going to use a blunt instru-
ment like the criminal code you have to be 
fair,” he says.

That’s the way all other jurisdictions in 
Canada handle it, Keith adds, with either a 
criminal prosecution or MOL charges.

Otherwise, he says, the accused is put 
under unfair duress of defending them-
selves in two courts, one criminal, the 
other under the OHSA.

There are different burdens, he says.
The OHSA compels someone to give 

a statement to the MOL in an investiga-
tion but the criminal law does not require 
someone to give a statement to the police.

“They have the right to remain silent 
but what happens is that police get a court 
order to seize the MOL investigation files 

and then gain access to a statement which they can then 
use to lay criminal charges,” he says.

It’s one or the other, he says. If the police and crown 
believe the matter warrants criminal charges it should 
proceed that way and the OHSA investigation is ended 
and the files sealed. If not, it proceeds under the OHSA.

“You can’t have the police lying in wait and then laying 
charges a year, two years later down the road,” he says.

Further, he says, police won’t say if they are going to lay 
charges so, a defence counsel, has to tell his clients to sit 
tight and sweat it out.

Delaying a decision on criminal charges further risks 
the case being thrown out for delay, as per a recent 
Supreme Court of Canada decision. It further illustrates 
the need to move the investigation along quickly and 
make an informed decision, he adds.

Enforcement

Jail time for workplace fatalities a welcomed trend: Expert

OTTAWA
Canada’s Building Trades Unions (CBTU) 

is commending the federal government for 
closing out 2018 with a ban on the use of 
asbestos and products containing asbestos.

“The federal government’s announce-
ment to ban asbestos reflects their com-
mitment to the health and safety of the 
Canadian workforce and shows they have 
delivered on another one of their commit-
ments since coming to office,” said Rob-
ert Blakely, chief operating officer of the 

CBTU, in a statement.
“The CBTU has been lobbying on this 

issue for years, because workplace exposure 
to asbestos is one of the leading causes of 
workplace-related death within our affili-
ated unions.

“We now need governments at munici-
pal, provincial and territorial levels to 
work with the federal government to 
develop a comprehensive strategy to 
account for and remove — safely — this 
substance from our existing buildings to 

lessen the impact on future generations of 
workers going forward.”

Canada is joining 55 other countries that 
have banned the use of asbestos.

Mesothelioma, the cancer related to 
asbestos exposure, can take 20 to 40 years 
to develop and begin causing symptoms, 
states a release, adding about 60 per cent of 
those affected die within a year of diagnosis, 
and the five-year survival rate is less than 
seven per cent.

“While this announcement will reduce 

the chances for asbestos exposure in the 
next generation, we still have a lot of work 
to do around the legacy of asbestos which 
includes a public registry of buildings with 
asbestos, regulations around asbestos expo-
sure, safe removal and disposal of asbestos 
from current buildings and compensation 
for victims,” added Blakely.

Visit our website at www.dcnonl.com 
for more construction industry news and 
updates.
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Canada’s Building Trades Unions commend feds on asbestos ban
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The swing stage tragedy of Christmas Eve 2009 resulted in four workers losing their 
lives when their swing stage broke apart (pictured above) and they plunged to their 
deaths. The supervisor of the project was sentenced to prison for 3.5 years.

“It really isn’t just. Either 
charge them under the OH&S 
laws or charge them under the 
criminal code,”
Norm Keith 
Toronto Lawyer

“If you are going to use a blunt 
instrument like the criminal 
code you have to be fair,”
Norm Keith 
Toronto Lawyer
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